
Both the District Attorney and *»*

toriiey General are «practically bot
raiTy an appeal up. asking that tl

«i-lon be reversed, M that th»«

mnv b*- settled by th«: highest
and muling lawyers who saw the de

lent night. thi*iiKh the npini«»», -m»-«

'versal that Justks Gerard ha«l

an ezhai-Stlve report, many bel

that, owing to the iieculiar natu

the ease, Brandt bavin« now serve.

pears Of Ma term, the higher C

might overturn the decision.
*> art from the havolved legal t;

.«. i. Bi indt may gain freedom
«raj "f executive ctenency is stuí

und will be until Friday m«»rning

f.'i loi ',.. when »he decision Will be

l'util then Hraieit is technically S

vi.t. with five * «ar« of his thirty-
term behind him. and as su» h is

| fn | pardon from the Govei

After »hat, with the habeas i nrp»-.«-

'uri'-.l and »Brandt remanded for tria

the indictments !"-nding against him,
¦nor's pardon power d.»es

ite. Urn ml t w«»uld then b" in

|k»-m¡'ui of a prisoner awaiting trial,

the «Qovernor can pardon only a i

* Icted man.
"The constitution provides that

Qovernor may pardon, after convictic
It «a* explained Hby District Attor

Whitman, last night. With reference

this point, and hearing also upon

tossible continuation of the Go-ern«

Inquiry, through Commissioner Ha

"there Is nothing to prevent the G«

ernor from going ahead and taking

the testimony he wants, but with Just

Gerard's declilon filed and upheld by 1

higher «courts, no one could pard
Brandt."

Aaaault Charge Proof Lacking.

Tf the Gerard deel: Ion is sustain

after appeal, that will also have t

effect of practically freeing Brandt, I

the reason that the Gerard decision its«

thoroughly knocks out the Indictment f

first degree burglary, and as to the oth

Indictment, the one for felonious n

eault, Brandt haa already served rY

year» file-rally, which would be as m»n

an Yin, would get under a plea of guih
on the »second indictment, and it is I*

lieved that proof to convict on the felon

¦ou» assault indictment could not be pr»

duced.
Tn any event, unless the Govern«-

salsea what will probably be his last 01

portunlty to pardon BrandL the form«-

ííchiff servant will walk out of tn

Tomb» prison to-morrow, but in tha

caa* it will be as a prisoner released o

ball.
In view of the fact that both indi t

msnts against him are admittedly weak

it Is believed that the ball, if any is to

¦quired. wiU be very lightr-much less th.ir

the $S.«ftO0 under which he waa held flv«

yeara a***».and that, Indeed, it is mort

than probable that he would be paroled
In the custody of counsel.

Actually only one serious difficulty
confronts Brandt i»ow, and that is based

on the possibility that Justice Gerard's
decision would be upset by the higher
courts, and that Governor Dl*; might
«gain refuse to pardon him. in spite of

. the recommendations of Attorney Gen-

I »ral Carmody. District Attorney Whit¬
man ami Pneclal Commissioner H:»ni"

It that situation ans Brandi Will ha

¡10 recourt)« but to return t«> l>nnnem«

jrison. and as his appeal t«. Ooven
|>l\ would have faile'l he woiii«! baVt
¡bolee but to wait until be ens ren

bis appeal when Qevernor Dlx's succ«

m oBlee.
Can Go Before GrerTd Jury.

When the grand jury meeta again I

¡in.now morning, however. Brandt,
HO* then freed by tho Governor's par!»
will at least be In th position of an D

.ivicted man awaiting trial. As su

he would not be a com let. and bis ti

timotiy before the grand Jury would

acceptable It is known that the gra

Jury is anxious to hear Hran.lt, and th

thfy believe that by hearing him th

«¦an get closer to the heart of th» 00

¦piracy, if one exists, than l«y any oth

means, and it Is probuble that he w

go before them to-morrow morning.
No witnesses were heard by the <_,rni

jury ye-terday, but It is understood th

J. *'. Rothschild and J. 1". Carey, <>! ti

«Criterion ciub, talked with th« Distil
Attorney and told hirrt what they cou

about th«' alleged conference of tl
Schiff forces there at the time v hi

l<r.ui«lt was awaiting senlence ii\»- yea
ago.

Mr. Nicoll issued a brief statemen

after th»- Qorard de«clslon bud been ai

nouncexl, as follows:
The decision is an important »»no and ma

have farreashins oonaeqUencea W« a
sume that an appeal will be taken and tl
law finally »ettied. Bq far as we are < oi

cerned OUT sole Interest la that In a pi:bl:
proceeding tin* whole truth may DOOM 1

b^'ht an«l that the Investigation before tl
Commissioner lie made as broad as posslbl
The Nicoll-Parker letter to the Cov

ernor was practically a repetition of Mi

NIcoH's arguments before Commisslone
Hand on Tuesday. Their appeal for i

further hearing before Hand is believer

by Hie Inwyen interested in Brandt'!
behalf to be a useless proceeding, for th<
reason that as soon as Justice Gerard"!
decision is filed the Governor will b«

without power in the premises, and an>

continuation of the Hand inquiry would
be purely academic.

Decision Pleaies Town«.

Mirabeau L. Towns, chief counsel U

Brandt, expressed gratification after th«

Gerard decision had been announced that
tho "great right of habeas corpus had

again demonstrated its efficiency to rlgrhi.
wrongs where executives refused to act."
Brandt, said Mr. Towns, happened to be

the instrument through which this prin¬
ciple was brought forward, and Brandt
would now have the assura nee/of a fair

trial.
"I think it will be some time in this

city before an ignorant boy's plea of

guilty, with a statement showing want
of guilt, will call forth from the judge
before whom he pleads a seilten« . to
state prison until the judge is convinced
beyond a doubt that the prisoner Is

guilty of the crime to which he pleads
rullty."

District Attorney Whitman will have

a conference with Attorney General
Carmody early next week over the ques¬
tion of filing an appeal from Justice
Gerard', decision, provided always that

I the Governor refusea to a«! even after

I receiving Mr. Hand's recommendations
to-day.

BRANDT RÉMANDED_ FOR TRIAL

Judge Rosalsky Severely Criticised for First Degree Burg¬
lary Sentence.

"The »»rit i* sustainrri and the prl
remanded to the Tomb" subject lo ai

plication f"i li.«»l to axxait trial onde
Indictreeal tot burgj-ary in the first Urn,
This Wfu» the d»e|slon» piven hy Ji

¦«.¦»tird >»s»erdHx -<ftern«viii on »he api

ton for a writ of halwss corpus for 1

1 Brandt. Th"» decision wna hnnderi «

shortly aft«*r th» word cam" from M

that Governor Dix had decllaad to a«

the case until he- bad C**mt*Jtr**d with 11

Preceding the final w»»r<-l.i sustalitlng

writ, H Ml":
"My decision on this writ dors not sei

prisoner fr«»«». The prisoner may of

net be guilty of th-« crime charged In

!-dietment, and my decision simply
Mm In the same position, except for

servie» of a .sejitenee of nearly five -e-

that he was in Wore «t-ntene» Waà

kot>*d upon him "

Tn the opinion «*>n which Use inelSfiS»
based Judg« R«*«sa!sky Is severely takti

tssk
"tf Brandt, was sentenced because he

lnvo*va_ in a, net of verbiage," ««ays .Tus

.r»«sr»u_, "and pleaded guilty to s <r

¦#blcb his examination at the time of

t*4oa showed be did not admit commit!

and did not intend to pie»it futtty to.

should pot he left to seek his remedy fi

<*a-*cuttve clemency alone. He is entll

to a decision of the court, relieving 1

from the stigma of Ids mistaken plea."
«Severe Criticism of Rosslsky.

And In discussing the proceedings bei

Judge Ttosalsky the criticism is still m

nevare.
"There Is and should be a distinction

t*atee<n the commission of a mere er

made, possibly on a ruling as to the adrr

sloa or th« rejection of evidence hv » u

Judge, and the occurrence of what amoui

to a legaj deception as far as the prisoi
is concerned, ami which is, thercl »re.

derogation of h'.s rights," says Just

Gerard. "An error such as an error in t

nature of a ruling on the admission or »

jectlon Of evidence may be reversed on a

peal, but» an error of the nature of the o

made here, after Its «x-currence. iflves t

. -*ic. i i Jurisdiction I" sent'lice UN I'll
oner."
H« continuée.
There are active .errors and errors of

lt-n« (. Mere the nial Judge mar«! tl

pn-*oner plcid guilty, "rae prisoner wi

not represiViteti I y counsel, the prison
. sk«Mi 1er i he aid of his couneol and st-arc

1> i. ih» p.» ¦ made when the Judge learn
i the sworn statement t»f the prisons

fñelS which phow that t!i«' prisoner did n»

emmit the crime !<. which he plead«
Kulliy and that he dltl not intend to pi«-«
guilty tu ««eh a crime.
The Judge Who Mts to represent tli" prl:

and to fee that Justice I« duly admit
is'ered cannot be a party ev«n silently »

»n« h »i p;«K«''diti«/. us against] ths ptigoa«
If a deception were praetlsed by a pro«

the Judgment would probably he xoi»

ahí- ,u t| not void But where the error c

this natura Is »hat of the Jadas he hat« »i

Juried!**tIon after its happening to »er
the prisoner. I.or«! Coke lias sal

that such >» -täte of facts avoids ail null
ctal seta »'an any court hold that wher
¦ prisoner is »sentenced by « judge who ha

.»i silent when it was his duty to «-.peak
has learned from the prisoner's owl

he «loe« not admit the «rime o

Intend t«i tnak«- the plea, that the onlv rein

of the prisoner is by appeal*.'" As
have said already. If the prisoner Is mis
tali.cn in his plea and he see« the jud*:«- ge
lii sentencing him !»<. win be «..ii.'it!rme«i n
h!» inlstaK«» and billed Into Inaction luitl
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his lime to appeal ha> aspired. Must In
then appeal for mjtrcy !«> »he Kxcciitlva
when be is entitled to Justice from the
court.«?

In support of thn- part of the opinion
the entire pro'-eedlngs Vwfore Judge Rossi«
sky ar" QUOtOd and partn-ular stress la laid
en the form of the pleadings. <>f which
Jliatit » '!« tard sa>s;

Th«* facts pocerrlng prior lo the Imnoal»
tion of this sentence, v«» far as disclosed
by ih* record before me, are as follows;

<>ti Mar. h ... 1*07, Brandt was Indicted,
ehai-Reii wiili burglary in the first decree,
grand lar«*env In the first d«>cree gn*T re.

celvlng, The indorsement on th»^ Indict«
ment shows that on March 23. HOT, h<-
pleaded Not guilty." And th*re t.- oppo¬
site th«- printed word "counsel" the name
"C, ' Baylls, M Broadway " There la
a further entry "n th«" bs'k of the Indi«»
ment as follows: "March "». '07, pi« ads
burglary first d«*gre<>. Tli** clerks minutes
-i.ntaln th«> foll<«wlng en»r>

Thursday morning, Man-h 2*. l'"T
Court meets pursuant t«. adjournment,
present lion Otto A. Ro«nlskc.
Judg« of the Court of '¡«neral Ses-

« «u Indictmen I for
burstery In th«* first
»l-gree.
'Hied March 22, 1'«°">
March 8. 1ÍW7. fclonl-
.1- did break into

, and enter the dwell¬
ing bouse of one

1Th' } ,.,,,,ir. M orUmer L. Schiff.
tn the night tin..',

Vg. there ¿leing then and
there a human being.

Foulke Kngle Brandt and then and there
arming himself with

Indi« ted a a certain knife ami
h «'ertolri «'bib, and

Laurence De Foulke. stealing therein tWO
pins an«1 a shoe horn.
Th«* defendant, by
leave, etc.. withdraws
Ms plea of not guilty
a »id now »leads guilty
to burglary In the
first degree."

On April i. 1?*7, the prisoner was again
arraigned and received a sentence of thirty
years for the crime of burglary In the tlrst
legre*.

Plea of Guilty Discussed.
The statute provides that the pie« or

guilty must be entere«) in the form, "the
d-fendant pleads that h«' Is guilty-' (Code
of Criminal Proc««dure, «lection 33«», and
this plea can only he put In by the de¬
fendant hlmnelf In opon court (Section ..IS
of the «"ode of Criminal T'rocedure», an«i
the Judge must Inform him of his right
10 have counsel (Section 'MR).
On March ». 1907. what occurred was as

follows, as Is shown by the record and the
stenographer's minutes:
Brandt appeared in court without counsel

and entered a formal plea of guilty to the
charge of lmrglary In the tlrst «legre«',
whereupon lie was sw#m and Was quee-
Honed by the court. The record shows that
he was not BSkod whether or hot he de¬
sired to be represented by counsel or have
couns«-! assigned to him by the court.

on the question of whether the examina¬
tion by Judge Bosalsky showed that burg¬
lary in the tlrst degree had been committed
he say«:

The <*r!me of burglary in the first degree
it defined by Section 41* of the penal la*'
as follows: "A person, who, with Intent to
commit BOne crime therein breaks and en¬
ters, in th«- night time, the dwelling house
of another. In which there Is at the time
a human being:

1. Being armed with a dangerous weapon;
or,

2. Arming himself therein with* such a
weapon; or.

Being assisted by a confedérale actu¬
ally present; or,

I. Who. while engagç«l in the night time
In ««ffectlng an entrance, or committing
such a crime in such a building or in es¬
caping therefrom, assaults any person, Is
guilty of burglary In th«* first degree."
The question and answers above set forth

show that Brand!, whatever other crime he
committed, <i:d not "break1 to enter within
the meaning of the law and show that the
crime of burglary in the first degr.
In any degree, was not. In fact, committed.
He contin
His answers, however, given on oath to

the questioning above, disclosed that, al¬
though he Intended to plead guilty to
something, whatever he pleaded guilty to
«lid not amount to burglary in the first
degree.

Judge Without Jurisdiction.
i hold that when a defendant puts in a

for-ial plea of guilty, that then, if the
lodge proceeds to swear the defendant and
learns from him thst the act*, which h<-
aimitS doing did not In fact constitute the

lo «/bleb he pleads guiltv, and that
the defendant did not In rcalitv lnt«n,l to
pi« ad guiltv to Hihi crime, then the Judge,
who sita to protegí the interesta of the

FUDGE AND ATTORNEY GENERAL WHO AC
BRANDT CASE YESTERDAY.

Kl) IN

JU8T1CI JAMKS W. QBRARD \tt»»u.\Ki OBK-RAL CAR-fOOT
\v;ii sustained writ <»r habeas i-orpus Win» urj-c«! Oovemor Dig ;<> pardon

ulxln* Brandt a new irlal. ltraii'lt at .>n«*e.

piisoncr as well as the state, Is not Justi¬
fied in S(**C«ptlng the plea and Imposln-,
s»-nten *e, but is without Jurisdiction to sen

tenc, a prisoner for a crime which it h
plain the prisoner does not admit that h«
committed and to which he «Iocs not pleaii
guilty.

It is true that there may he _nOthei
remedy, In the nature tit an app« »il or mo¬

tion in .irrest of judgment, but the men»
fa«-t that the prisoner Is mistaken in mak¬
ing a plea of guilty rentiers It unlikely that
in- xx ill ,»i»- undeceived in 11m# to proeecut*
an appeal within Hie time limite«! by law.
The acceptance \,y the judge of the plea

under these circumstances ]¦.¦ an error ns

«BHlnst the prisoner. At. error based on the
error of the prisoner In believing that the
rets which he admits amount to the crime
to which he pleads guilty. To hold other¬
wise would be in give approval to a pro¬
cedure which would permit the Jmlge to
receive a tslea to a f-rtiiin «'rime from a

prisoner Who Is not represented hy counsel,
and then Impose a sentence for that crime,
aitnouKh the fa»ts hef.ire him show both
that the prisoner did net intend to plea«l
Guilty to that rime and »hat the crime
ws- not committed, is there any remedy
if such a result is reached In courts? »

Judge Ttosalsky. havinc been ihus severe-

1> criticised, i« the»» excused for his mis¬
take on the ground of youth and Inexperl-
er.ie. Justice Oerard saying:
W'hrn 1 state that the judge committed

an error, I «lo not state that In Hie sense
th.it he intended designedly to harm or
«lecelve the prisoner. The long sentence
given by this Judjse may have been Induced
h> some record presente«l t«> him. but Í
only Und that as a matter of law that
the failure of the judie* to take some «».-

lion to inform the piisoner after question¬
ing him and I Is receiving and acting on the
formal plea of guilty, sh-n lie i>hould have

found from the prisoner's testimony iha
the prisoner never intended to plead guilt;
I«« this particular clime, constituted (Ucl
at. error leading to the deception of th«
prisoner tn the technical and legal sense a«

deprived him <«f jurisdiction t«. ««entend
the prisoner

Young Judge Liable to Error.
His error of Judgment «was. as far as II

disclosed by the record, only su. h an err««-

of Judgment u I myself may make In Ihll
decision. It is an error Into which a Judg»
new io th«- bench might w«ali fail and it i»

one which the trial judg» endeavored ta
Corred after the point ha.I been raised or
Ihe argument on the writ Of habeas corpus
before ¡ne; although I am satisfied that
this correction. wht»-h perhape otherwise
would deprive me of jurisdiction to deter¬
mine this matter, Is as void as the orig¬
inal sentence.
cari nocher Trlanrtn is left without

smirch for his part in the conviction and
sentencing of Brandt by the opinion of JUS«
tice Gerard. The opinion says of Hansen;
After Ihe plea of th" prisoner and th«- Oc¬

currence of the oOllOQSy between him and
the Judge on March la lili, Iba prisoner
was arraigned for sentence on April f
IM?. i)n that «late he way represente«l by
counsel, inn that counsel arsa oertalnly Jua-
t fled In believing that there was nothing
fur him to do but to ask the court to ex¬

ercise leniency because the counsel was

confronted by the clerk's formal record
purporting to show that on th« Mth «la1 ol
March, iW7. the prisoner had formally
asked leave to withdraw his plea of not
guilty and had pleaded guilty to lmrglary
In the first degree.

¦JUBtlce «Herald note., that Brandt -m tn-

dhted also on a charge of assault and may
'still be tried on that Indictment.

CARMODYÜRGÉSBRANDTPARDON
Dix Replies He Will Take No Action in the Case Until

He Sees Commissioner Hand To-day.
Ft» Telegraph »n The Tribune. 1

Albas**, Foh. _1. ITglnp the immeli.«
pardon of Koike R, Ttrandt. »«ie "«.-mi«

vab-t of Morliimr !.. Schiff. Alturn«-'* »,"i

eral < "armody flatly declared in .« I"i

letter t'i Governor Plx to-da> tiiat 't . h»

li'-ved no burglary was committed
.i have yet to hear aux explanation IlU

effectual!!- disponen of th» sugg-Mon »iv

powerful influences were at troth i" i>rll
abou! the incarcéra!'.on of Brand», " 1

says. 9
ile dlseusMS at lensth the ytnployntet

«.f "three leading firms of bXWfttS In In
il of New York'* lo represent »Schill .

fore the <J«ixeri»'»r "Por what pUfpoet,
he »saks. In another part of the con oi'tii

cation to the Qovernor he answers hit is-1

"Ho far 99 1 hav<» baett 9blt "> l»a»n.
he says, "ne attempt has been made t

offer any proof «.»ipiorting the «-onvi-t >

for turglary or to urge the ,!«nial of eN

ee,|»|x'e elemeprv upon any Other I» "'»»i'

than thai the prisoner, at some itrtSO, tr li
Some Way has nssnl|etl the fair npni' o

Mr Hchlff's famit* "

Such an attack xxoul»l not he permitted
the Attorney «leñera said. In procedí irr

in which he and ""»latrlct Attonv-v Whit
man had a part, ev»-n bv 8«-hlff's own low
vers. It ,-ertalnly was no part of th-- IOC
i»r,| «.r material evidence bettors lbs (Jot
etnot And. the At torne-, (Josefa] roa

sonad, if aux thing of that kind entered in!»
th<» conviction of ffrandt, he ... as wrong
fully c.invlcted and WronSfuOg imprison«.1

"Transqrsssion of tbe Law."
'He may be the most atrocious criminal

the most degenerate libertine," says Mr
i'armody. "but he cannot be deprived o

bis liberty except upon an iridlctincm

charging him with this offence. To ,-li_rg<
hltn with burglary and keep him In piiSOl
beeause lie Is a llhertln«- Is a traMgT-SStO»
of both the form and the spirit of the law,*
Mr. t armody gave out thin letter to th«

Governor after several talk-: with the Y.x
ecutlve, who had told him he would Ink«
no acllon In Ihe case tint 11 he ha«! con-

ferred wilh l'ommlssloner llan<l. Tie U.t
tat wlU c«ime h«>r«- to-morrow and will g«
over with the QotOtteOt the tpiestio'i of ad¬
mitting !he testimony of Mr. an«l Mrs
tSt:>iiff and Howard (»ans. the Immunltx
proposition an«l various tttlier phaaee >«f th«

Mae. Pending that, th«' I'uxernor would

say nothing about Ihe case ami »lid not
seem anxious t«> discuss It ex-en with ttM
Attíirn«-y General. All he salt! was thin:

"1 will go over the tase with Judge Hand
1 want Ills Investigation to he as *.x|de «nil
sweeping is p«»s«-ll.!c, so that the cxa«t
truth and Justice anal! be brought out."
The <!«ivern«ir has before him an appll«:a-

tion from DeLaaee** Nic«iii, of the schiff
counsel, for per»nlsslon to mak«- an ar«u-
»nent to him on the Immunity «mention.
Th« Governor will take that up with Judge,
Hand, and will make no answer to Mr.
Nicoll before that time.

Gerard Seeks Information.
Attorney General ».'armody was called up

this noon by Justice Oerard, who a-k«l
hltn if the Gov<rn<»r liad laken any action
In the Brandt application for pardon, and
learned that none had been taken. Justice
Gerard said he was sorry, btit could not
hold up his decision in the habeas corpus
l«rocee«lings any longer, even for the Gov¬
ernor.
Mr. t'armody would not discuss the re¬

lease of Brandt by Justice Gersrd until lie
sees the text of the decision. He opposed
suili action, and filed a brief with the Jus¬
tice opposing It. Nevertheless, it is as¬
sumed by many her«> who know his views
as to the JtWttos of freeing Hrandt that un¬

less th* Governor pardons the convict soon
the Attorney General will take no further
step in contesting Brandt's release on the
writ of habeas corpus.
In bis opinion tu Gk- Governor, Attorney

G« neral l'erniody outlines the proceedings
In the case lo date and explains why he
united with District Attorney Whitman In
'ippoKlng the swearing of Mr. ami Mrs.
Mortimer I«. Schiff, Howard ft» Gans and
perhaps other witnesses before Commission¬
er Hand, "for the purpose, as stated, of
opening up the wnole matter and showing
that Brandt had attempt,-,! to assail and
deverrale the ia>r name of Mrs. iVhlff."
Mr. t armody saje be opposed this upon

the ground that It had no leasing upon the

Investigation before ii.a commissioner ind
that m unite.) with lbs instri.t Attorney,
"battevtng that justi«e demands Impera«
lively lhat the grand J'iry Investigation go
tu th» bott'im of thi« «arbola ease and .«

tain what influences, if any, wer« in nu-

nwntsl In hrlnglng al""il the r«*mark.it»lc
result« whi» h are liefere us In the oonvl«-
tion ..f Brandt

Opposes Givmq Immunity,
Bo Important I- this matter. continues

the Attorney Q«ssjersl, "thai i i"-jj-.e n«'th
Ing should I"- done In this present Investi¬
gation that would either furnish bntnunlt)
I«« parties BCCUSed op gft/p theni any other
opportunity of evading <>r avoiding or «loud-
ing the issue neres«..riiy t«. i «. determine
before 'U-.il.-e Is ulliinat'K dOM in this
.a«"*."
Mi Carmod) sa>«. h»- i» strongly "f the
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Nothing excels this umple remedy for Throat
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tlons. Tree from óptales. Wjty jeers' rsputa-
tioo. Soldonl? In U«iM. Sample inait*>d iron.

i"HN I. HK'.WN A S<>N. Ho»ton, Mas».

opinion thgf *u<*li tetdence la Immaterial.
Th»' «ineatloi» hefoie i*oiiiiiii>-*l">">r Hand

and the <>"v»'i-iiiir, he t-m», la twofold, an

foliow«:
"First: Wut Hr.in.u ptoporiy eoneletsd

and .entfoced?
"Bscond: in icv, .»<. an th«* dreutnstaaces, j

-.i.-- the sentence eseesalve; or, ¡>»i;ii»K into,
ai-eonnt the hcumstuii'-e* of th« «onvtc-

i ion. th.- > o'lth of the prlnoner and hi* good
.prison record, la executive i-icin»*iicy war-

ranted?
"Upon neither « f ibesa pointa '* Ute cv'-

«i« n'-e eoughl ti« i«- introduce laaportart or

Instructive."
The iiHia.'te- of the «f:atnl jury. Mr. «Csr«

iiin.ly sa>.M. «I«> pot shoe thai 11m rime of

burglary wan committed, and that it la

only by Btretchlng every rule in favor of

supporting th«- in.liriiiieiii that it «'an l>"

h«ld -«itll.-i.it. In «ither respects, li"

pointa out. n la sbsoiutely defactles. Ai-

thougii pleading guilt.*, to the Indhtinent
charging burglary. Brandt denied the fact

before ihe eourl

Inconsistent with Honesty.
"Brand! m-;st bava told bla counsel ttiat

his aras not guilty ot burglary, as he told
th.. court." aaya th" attorney General,
"and it aaema t«« ma ahsolntaly Inconsistent
with honest proceedInga that he could have
been eonvlcted and aantontiad for ¦ «rime
thai ih« mlnutea <»f the grand jury do not

.host thai he conugttted, and that he hini-

»..if denied when asked about it.
"1 d<> nut find it necessary- M dwell upon

acoosatlona of conspiracy in pointing out
these remarkable features, if such a con«

piracy existed, then the matter is es«

plained. 1 have ye" ts heur any explana¬
tion that effectually disposas <>f the sug-

Ifestion thai .powerful Influences weie at

«.irk to brln« ah..il Ih«' incarceration of

Itrandt."
Mr. Carmody thru goes into .Mr. Schiffs

statement of how he found Hran.lt in hi*

house, in his dressing gown, sad in his
stocking feet. Brandt claimed to have he« n

there two hours
if he ««ni there," say« the AttOl .>«*"'

Oenerah "to commit lmrglary he ,iad amvle
opportunity t«> do so. end had he «lastrad
t«. «!.. s., he would not have itnialned until
he was caught, bul he Hid remalf ap:«.ir-
entiy for the purpose of meeting Mr. h.*«i¡.T.
Whether t«> rob him. sa Behlfl daims, or

t<> solicit aid, sa Brsndl claim*. !t was

int burglary.
Not Punished for Assault.

"lit may i*.a\e committed, aim undoabt«
e.lly did commit, h heinous «rim", lor

whi'h lu* should have been punished, and
tor .«. ¡di h ti»- »already **tanda indicted under
another Charge, namely, assault, nut »net

is n«it m hat he waa punished for. ¡le ¡«j
here charged with burglary. Ha can only
be convicted ..f snd punished tot burglary.
L'oder a «bar-;. «>f burglary he eannos. le

deprived of his Nbarty, except opes an
Indictment charglna- him with this uBtttSU,
and being Kiven an oppot twill y lo meet Ibe
socuaatiea. To eharga him with bvrgiary
and keep him in prison because ha !s a

Ubertlne la a transgression of both tho
form snd the spirit *r th«* luw.
"The action of .schiff, in escorting him '.»

the front door. |cttltl| him «nil and giving
him $.'«". ati'l asking him to etgrn thr.e

days lat.-r. at «Which tlm« he would «. «i.-

si»i«'i his case, sbsoiutely repelled Hi" Idea
that Schiff himself thought that Brsndl
had i.«en guilty of burglary»"
Mr. <ariii<i«iv «alls the ('overm.'* at«

t«iiii«»n t«> Hranili's prison r»vord, wlm-i
show« that during hla %.- year8' locar«
Ceratloe Only on«* mark was ina«i«* .-«'i.'-it
him. an»! that for talking In tlm prison
yards Another fbci "f great -t-rninv.-n**,
the Attorney General says. »n< th« aetmn

<»f .Tudge R««»nlsky. In whose court Brandt
.aas sentenced, In setting aside th" "»«K-

ni'-i.t of conviction
Efforts to Block Pardon.

Mi. I'armody atntes that there Is on tile

In Ihe prison records a letter from Mr.

«lana saying that he wish«.I t«> he informed
»f any u«.plication for ex-uiiv« « I»men y

In this cuse. Mian.It BSyi he expected big
Libert] a' Hi«* » ni of a year. AftCT serving
a year he wa« transferred to I'llnton prison
snd an aaTort waa .-tan..i by Schiff*- coun¬

sel to prevent th«- '-xtensloii of clemency,

"Thai effort has he. n r«ne«e«1 In th'S

proceeding." a«lds Ml. anno»!.*.. "and to

mj mlttd forma »he most remarkable »*po.h
,n the hlstoi of ti-.«- proceeding.
"The lasue should nol i»»> clouded. Brandt

t the Importan! factor here. A mor*

Ifmportanl foctor is, win th« forma ordained
b« the i'ons»ltutlon fur ascertaining guilt

Colonist
Fares

In Effect Daily
March t to April tS

Northern
Pacific Ry
¦One-way second-class; stop¬
overs enrout« at and west of
Jamestown or Oakes, N D.
Good in Tourist Sleeping Cars
upon peyment of berth rate.

Trora New Y*rk
differential

lina*: $33 «ris.
stsndard lints;

$33 fro« Chicago.
Trora Sl. Paul-
Mlaoeapolia,
O * I ¦ I h ,

S ¦ p . r î o r,
Kansas City«

St. Joseph, Omaha.
TO MAKY POINTS

In Montana, Idaho,
Washington, Oregon,
British Columbia
Electric-lighted, leather uphol¬
stered Tourist Sleeping Cars;
Big, Easy-riding Coaches, and

Cars, twice daily from

"50
33 fro« Cbici

s25

Dining
Chicago, St. Paul, Minne«
(one train 9.30 i
Chicago via C. B

ipotisfrom
9s Q. the

_.p.through Milwaukee), end daily
Op. m. via C 6* N.-W.

ighr
from St. Louis, Kansas City,
St. Joseph (via Burlington-
Northern Pacific lines).through
the Fertile Northwest to Spo.
Jtsne, Seattle. Tacoroa, Pugec
Sound points. Portland and
yaneouv-t. Direct connec¬
tion» for new Oregon Trunk
Une territory in Central Ore
Son and for Oregon Electric
Lines territory In Willamette
»alley and Western Oregon.

Ask for Colonist Folder
Homeseekers' Fares
Round trip.very low.effect.
tve on nurr.erouj dates.details
«Bo request.

9'. y. MKit>nuN, «;»n. x»t rw_»
l"i«i 318 grssdwey, Ne* Y«.rh.

I'l.one Worth *.-.'..

r fr*"i""" *m\_bgl*m*tt_W e»tt.»eeto
("*"*.»> ^tsaaassmW^tilousiont Pork

Seeton ItU: J.mt H to Stag li

*"* "»""ved-- >.,,.. ,hi. ni#>1hf)fJ. fsJtA d0W
by o»:r statutes for investigation and pun
Ishlug It be overridden In the blind fury o

tteajtakOkt I ,ay nn; and I »sk ft*
'x«ellency to do a simple act of Justl«*
and extend exe,.,lt)vp ,,|enienry t0 Kolk
Kngle Brandt. Lot him be remanded to th
cimtody of the District Attorney of tttA
York County, t», ¡,e tried for any crinv
that he fO!iimiit«Kj. __t \et him no longe
he punished f.»r a crime which be did no

commit."

PHYSICIAfUCCUSES BRANDI
Says He Had Him Arrested Whei

His Valet for Robbing Him.
ill Te|c--r8ph to The Tribune,

Philadelphia, Feb. 21-Folke E. Bran«lt
ft rmer valet of Mortimer L, fichlff, was ar

rested as a th>f in Philadelphia before h<
v 9ß en» to jail for thirty years for robblnj
his employe», according to Dr. jamos Web
Bubinson. of No. 226 South l**th strteet
"I employed Brandt in 1903,*' he Mid. "ai

my valet I was then living at No. Ad.
Eknitb Broad str«»et. He was a tall. go«x
looking young »nan. who dressed well an«

had refined manners and bearing. 1 se

«hied hin through an Intelligence ofñci
that made a specialty of 8we«llsh help.
.'Brandt did not like the negro help, an«

h" began to make prepaiatlons to leave m>

plr.ce. At the same time I found that IM
I ad stolen my clothing and had gone t»

patients whose names he secured from nix

..tec'.unt books and collected money fron
M« m that Im failed to turn over to-me.ir
II «t. that he had stolen wherever he ha«:

a chance
I had him arrested and I uerovered most

of the stolen good*, and withdrew the
prosecution when I received a letter fron
him béguine forglvsnees ami promising tc

leave Ih« city if | let him go"

sixth~gTrl attacked
Bay Ridge School Teacher Haa
Broken Skull.Man Escapes.
Max Chase twenty years old, a seho '

teacher, Hying with her mother and two

sisters at No. UK BOth «tree!. Bay Rid-je,
was on her way to a butcher shop la*t

evening, when ¦ man struck her on the
bead with sonic blunt instrument. Be¬

fore she could make an outcry he stru-k
her again, knot-king bet unconscious.

William Dunne, of No. 426 «Oth street.

sütv Ihe mm» dragging the unconscious
girl int«» :i vacant lot nearby. Remem¬

bering tii" many assaults that have oc-

Ctirad it« that section in the last five
nn inns, Dunne let out a yell and then
st.irtt'd after the man, who ran. Dunne's
erkS attractad several others, among

thern Mis. Annie l'hase, mother of the
victim.
Led by Dunn«»-the party took up th»

chase toward Fort Hamilton. More than
a half dozen blocks were covered when
the fugitive slipped into ¡i house on the
Sh»»ro i-oHtl iinrj made good hi.-* escape.

| Inquiries were made about the pla.'C

I Wards off a chill. I
I braces up flagging en- I
I ergy, promotes socia-1
I blhty. instils the!
1 genial glow of health. I
fl W> .*.¦ Taylor »o.. U B'way, N. T. J

where the man was seen to enter, but
he waa not found.
Miss «'ham* was taken to her home In

an unconscious condition. Dr. W. M.
Shepherd, of No. 41.*» 5«itli street, found
that Miss t'hase was auffering from a

fractured skull.
Captain Palme*, of the K«,rt Hamiltoi

police statWn, with a horde <>i his men,
was soon on the rant». I "very effort to
r.-vlve Miss t'hase and l-arn t^om« thing
ngardii'K the attack was in vain Ac-
cording to Dunne, the man was ;>bout
thirty ytaW* old, live feet nine tall, wore
a long black coat slouch hat and was

heavily în.llt.
This Is th« sixth woman who has been

assaulted in the immediate vicinity in
the let-it five months. Th»? other vieil iris

were Afnea Waugh, Diga Sopan, Hannah
uiixt. Haatrlo« <i'tildi»erg and i-v«!****
Drefleld.

e

¡WOODRUFF MERELY HELPING

Not Interfering" with Committee
Chairman, He Says.

Alluding to tin- statement of Repre»»ntâ-
tive William H. t'alder, made yesterday at

¦Washington. In which Mr. raider »a|<l h«
did not believe that Tlmoihy L. \Y«v»druiT
deslrt-d the leadership of the Republics"»»
party In Brooklyn, Mr. Woodruff sau¡ ¡aft
night: "It Is far from my Intention« to is.
lerfere In any way with the plans «,»f Mar-
»us B. Campbell, the chairman of the R«.
publican executive committee. Mr. amp-
bell has done well in his official t*ai).i»ity.
and everything he has done has been is
accord with my views.
"There were a lot of things in connection

with the «coming primaries Which demanded
that I see certain persons. To do that I
had to be at the ofrtcc of Ihe Republic»!
headquarters In Court street Tnesda*-. asd
pay reieptjon there was spontanein,-«.'

&Alton& Ota

ARE SHOWING CHIFFON DRESS TAFFETAS

IN A LARGE ASSORTMENT OF THE LATEST

PARIS SHADES IN PLAIN. CHANGEABLE AND

CHAMELEON EFFECTS.

"*, SAMPLES WILL BE SUBMITTED ON REQUEST.

rvflSSES' & CHILDREN'S COATS. SUITS ft DRESSES

OF MATERIALS PARTICULARLY ADAPTED
FOR THE COMING SEASON.

MODERATELY PRICED GARMENTS. AS WELL AS THE FINER

CLASS OF GOODS. ARE INCLUDED IN THE SPRING AND SUM

MER ASSORTMENTS, INSPECTION OF WHICH IS INVITED

MISSES* APPAREL

SCHOOL DRESSES WAISTS AND GU1MPFS

AFTERNOON DRESSES TAILOR-MADE SUITS

EVENING FROCKS MOTOR COATS

SEPARATE SKIRTS STEAMER WRAPS

,v AISO THE NEW NORFOLK AND BOX BELTED COAT?.

CHILDREN'S DRESSES of

GINGHAM LINEN PIQUE
SERCICHALLIS LINGERIE FABRIC^

COATS FOR GENERAL WEAR.

WOMEN'S NECKWEAR IN EXCLUSIVE STYLES
MANY SPRING NOVELTIES FROM PARIS ARF. SHOWN IN THF

WOMEN'S NECKWEAR DEPARTMENT. INCLUDING SEVERAI
NEW MODELS IN LARGE COLLARS OF LACE OR HAND-

1 MBROIDERED BATISTE; FICHUS OF NET, SHADOW I NO.

OR HAND-EMBROIDERFD BATISTE; ALSO SCARFS WITH

MUFFS TO MATCH. MADE OF CHIFFON TRIMMED WITH
SILK BUDS.

JABOTS AND STOCKS WITH JABOTS ATTACHED IN A

LARGE VARIETY OF SHAPES AND MATERIALS.

LAltman^dn.
WILL PLACE ON SALE TO-MORROW 'FRIDAY).

8,000 YARDS IMPORTED WHITE DRESS GOODS

AT THE FOLLOWING ESPECIALLY LOW PRICES:

IRISH DIMITIES . . . PER YARD, 17c.

EMBROIDERED DOTTED MUSLIN AND

ENGLISH PIQUÉS . . PER YARD. 38c.

JifU) Awiu», 34tJ} wù 35tlj Btntis, Nfln flor*.


